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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite forfaiting to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention: 

3. In independent claim 1 , applicant amended the phrase "upper edge of the goblet 
is not" to read "upper edge of is not", making unclear what is required. 

4. In claim 1 , there is lack of antecedent basis for "the plane defined by said open 
upper edge...". Whereas previously the claim recited "a plane defined on one end of 
the longitudinal axis by said open upper end", this phase has been deleted in the 
current amendment. It is unclear if the opening is limited to a shape defining a plane, or 
if other shapes are intended to be within the scope of the claim. It is unclear if the claim 
makes any requirements relative to any structure defining this plane that may or may 
not be required. 

5. In claim 8, there is lack of antecedent basis for "the goblet". 

6. In claim 9, there is lack of antecedent basis for "the plane defined by said open 
upper edge". Whereas the claim previously recited "a plane defined on one end of the 
longitudinal axis by said open upper end of the goblet", this phase has been deleted in 
the current amendment. It is unclear if the opening is limited to a shape defining a 
plane, or if other shapes are intended to be within the scope of the claim. It is unclear if 
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the claim makes any requirements relative to any structure defining this plane that may 
or may not be required. 

7. Regarding claim 23, there is lack of antecedent basis for "the goblet" recited in 
lines 4-5. 

Claim Rejections - 35 USC §§ 102 and 103 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
states. 

9. The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Note: while it is unclear what is being claimed in claims 1-23, all claims have 
been considered with regard to the prior art to the extent possible. 

11. Regarding claims 1-22, claims 1, 8 and 9 are rejected under 35 U.S.C. 102(b) as 
anticipated by Daniels (US 6,527,433) and in the alternative under 35 U.S.C. 103(a) as 
being unpatentable over Daniels (US 6,527,433) in view of Brewer (US 1 ,930,948). 
Because of the indefinite nature of these claims, it is unclear whether section 102 or 103 
is the appropriate basis for rejection. Claims 2-7 and 10-22 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Daniels (US 6,527,433) in view of Brewer 
(US 1 ,930,948). Daniels ('433) discloses a device comprising goblet (50) which 
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includes a container wall, the container wall having an upper edge forming an opening 
which defines an open upper end of the container wall and having a lower opening (see 
col. 4, lines 15-21), said container wall having a longitudinal axis substantially centered 
within said container wall and a mixing assembly (38,46) that comprises a base cap (46) 
to close said lower opening of the container wall, said base cap having a lower 
horizontal edge, said base cap being removably couplable to the container wall (see col. 
3, line 66 to col. 4 line 2), a plurality of blades (42) disposable within the container so as 
to be centered near the bottom of the container wall, said blades being spaced away 
from the sides of the container wall and mounted about a single rotational axis (see Fig. 
2). Claim 1 makes an unclear statement regarding "the plane defined by said open 
upper edge", where as the latest amendment appears to delete the requirement for 
such a planar open upper edge. Claim 9 makes a similar unclear statement. In any 
case, to the extent that the claim requires a longitudinal axis of the container to be "off- 
axis" with respect to the rotational axis (and it is not at all clear that there is such a 
requirement), Brewer (US 1 ,930,948) is relied upon for such a teaching. Brewer ('948) 
teaches a device comprising a container (10) having a longitudinal axis (A— A), a mixing 
assembly (18,23,24,25) having a rotational axis (B — B); said axes intersecting at an 
acute angle (see Fig. 2). It would have been obvious to one of ordinary skill in the art to 
made the axes of Daniels ('948) offset as taught by Brewer ('948) to achieve the benefit 
of more thorough mixing explained on page 2, lines 9-50). Daniels ('433) further 
discloses a base (18) having a motor (22) capable of turning a drive mechanism (26) 
extending therefrom, the container being disposable on the base with the drive 
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mechanism engagable with the mixing assembly; a spout (80), coupled to the container; 
a cup indentation (100) fomned in the base at a position undemeath the spout when the 
container is disposed on the base, the cup indentation extending into the base and 
extending vertically from the spout through a bottom of the base (see Fig. 2); and a pair 
of protmsions (104), extending from the base with the cup indentation therebetween. 

Claim Rejections - 35 USC § 103 

1 2. The following is a quotation of 35 U.S.C. 1 03(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 3. Claims 23 and 24 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Daniels (US 6,527,433) in view of Brewer (US 1 ,930,948). Regarding claim 23, 
Daniels (433) discloses a goblet device comprising a container wall (50) having an 
upper edge forming an opening which defines and open upper end of the goblet, and 
having a lower opening (see col. 4, lines 15-21), said container wall having a 
longitudinal axis substantially centered within said container wall; and a mixing 
assembly (38,46) that comprises a base cup (46) to close said lower opening of the 
container wall, said base cup being removably couplable to the container wall (see col. 
3, line 66 to col. 4 line 2), a plurality of blades (42) disposable within the container wall 
so as to be centered near the bottom of the container wall, said plurality of blades being 
spaced away from the sides of the container wall and mounted about a single 
rotataional axis (see Fig. 2). The claim off axis relationship between the container and 
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mixing assembly is not disclosed. Brewer ('948) teaches a device comprising a 
container (10) having a longitudinal axis (A— A), a mixing assembly (18.23,24,25) 
having a rotational axis (B — B); said axes intersecting at an acute angle (see Fig. 2). It 
would have been obvious to one of ordinary skill in the art to made the axes of Daniels 
('948) offset as taught by Brewer ('948) to achieve the benefit of more thorough mixing 
explained on page 2, lines 9-50). Regarding claim 24, Daniels (433) discloses a device 
comprising a base (18) and a motor (22); and a goblet device, mountable one the base, 
comprising a container wall (50) having an upper edge forming an opening which 
defines and open upper end of the goblet, and having a lower opening (see col. 4, lines 
15-21), said container wall having a longitudinal axis substantially centered within said 
container wall; and a mixing assembly (38,46) that comprises a base cup (46) to close 
said lower opening of the container wall, said base cup being removably couplable to 
the container wall (see col. 3, line 66 to col. 4 line 2), a plurality of blades (42) 
disposable within the container wall so as to be centered near the bottom of the 
container wall, said plurality of blades being spaced away from the sides of the 
container wall and mounted about a single rotataional axis (see Fig. 2). The claim off 
axis relationship between the container and mixing assembly is not disclosed. Brewer 
('948) teaches a device comprising a container (10) having a longitudinal axis (A — ^A), a 
mixing assembly (18,23,24,25) having a rotational axis (B — B); said axes intersecting at 
an acute angle (see Fig. 2). It would have been obvious to one of ordinary skill in the 
art to made the axes of Daniels ('948) offset as taught by Brewer ('948) to achieve the 
benefit of more thorough mixing explained on page 2, lines 9-50). 
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Response to Arguments 

14. Applicant's arguments are moot in view of the new grounds of rejection. 

Conclusion 

15. Applicant's amendment necessitated the new grounds of rejection presented in 
this Offlce action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorl^in whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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